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A p r o t e s t  t o  GAO c o n c e r n i n g  a l l e g e d  so l ic i ta -  
t i o n  d e f e c t s  is u n t i m e l y  f i l e d  where the f i r m  
p r o t e s t e d  t o  t h e  con t r ac t ing  a c t i v i t y  p r ior  
to  t h e  c l o s i n g  d a t e  f o r  receipt  o f  best and  
f i n a l  o f f e r s  b u t  d i d  n o t  p r o t e s t  t o  GAO 
w i t h i n  1 0  working days  a f t e r  t h e  c l o s i n g  
o c c u r r e d .  Where a n  agency  d o e s  n o t  take 
c o r r e c t i v e  ac t ion  a s  r e q u e s t e d ,  a p r o p o s a l  
c l o s i n g  c o n s t i t u t e s  i n i t i a l  a d v e r s e  a c t i o n  o n  
t h e  a g e n c y - l e v e l  p r o t e s t .  

C a s t l e / D i v i s i o n  o f  Sybron C o r p o r a t i o n  protests t h a t  
c e r t a i n  a l l e g e d  d e f e c t s  e x i s t  i n  r e q u e s t  for proposals 
N o .  DADA16-84-R-0026 i s s u e d  by t h e  Department of t h e  Army. 
W e  d i s m i s s  t h e  protest ,  

Castle i n i t i a l l y  f i l e d  a p r o t e s t  w i t h  t h e  c o n t r a c t i n g  
a c t i v i t y  before t h e  August 29, 1 9 8 4  c l o s i n g  da t e  for  
r e c e i p t  of best  and f i n a l  offers .  However, t h e  firm's sub-  
s e q u e n t  p r o t e s t  t o  t h i s  O f f i c e  was n o t  f i l e d  ( r e c e i v e d )  
u n t i l  September  26. O u r  Bid P r o t e s t  P r o c e d u r e s  at 4 
C.F.R. S 2 1 . 2 ( a )  ( 1 9 8 4 )  p r o v i d e  t h a t  i f  a protest is f i l e d  
i n i t i a l l y  w i t h  a c o n t r a c t i n g  a c t i v i t y ,  a s u b s e q u e n t  protest  
t o  t h i s  O f f i c e  must  be  f i l e d  w i t h i n  1 0  work ing  days af ter  
t h e  protester  h a s  a c t u a l  o r  c o n s t r u c t i v e  knowledge  of i n i -  
t i a l  a d v e r s e  agency a c t i o n ,  which i n c l u d e s  knowledge t h a t  
t h e  agency  h a s  proceeded  w i t h  a proposal c l o s i n g  in t h e  
face o f  t h e  protpst .  See  Inge r so l l -Rand  Co,, E n g i n e e r e d  
Pump D i v i s i o n ,  @ - 2 0 7 0 O r J u l y  1 2 ,  1982, 82-2 CPD 11 40.  W e  
u n d e r s t a n d  t h a t  t h e  c l o s i n g  f o r  r e c e i p t  of best a n d  f i n a l  
o f f e r s  o c c u r r e d  as s c h e d u l e d ,  d e s p i t e  t h e  protest t o  t h e  
agency.  S i n c e  Cas t l e ' s  p r o t e s t  t o  t h i s  O f f i c e  was f i l e d  
more t h a n  1 0  working d a y s  a f t e r  t h e  August 29 c l o s i n g ,  it 
i s  c l e a r l y  u n t i m e l y  and w i l l  n o t  be c o n s i d e r e d ,  See 
C e n t r a l  A i r  S e r v i c e ,  I n c . ,  B-213205, Feb. 6 ,  1 9 8 4 3 4 - 1  CPD 
II 147, 
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